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entities that disseminate news to the
general public through telephone, com-
puter or other telecommunications
methods. Moreover, as traditional
methods of news delivery evolve (e.g.,
electronic dissemination of newspapers
through telecommunications services),
such alternative media would be in-
cluded in this category. In the case of
freelance journalists, they may be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it. A publication
contract would be the clearest proof,
but NASA may also look to the past
publication record of a requester in
making this determination.

(p) The term commercial information
means, for the purpose of applying the
notice requirements of § 1206.610, infor-
mation provided by a submitter and in
the possession of NASA, that may ar-
guably be exempt from disclosure
under the provisions of Exemption 4 of
the FOIA (5 U.S.C. 552(b)(4)). The mean-
ing ascribed to this term for the pur-
pose of this notice requirement is sepa-
rate and should not be confused with
use of this or similar terms in deter-
mining whether information satisfies
one of the elements of Exemption 4.

(q) The term submitter means a person
or entity that is the source of commer-
cial information in the possession of
NASA. The term submitter includes, but
is not limited to, corporations, state
governments, and foreign governments.
It does not include other Federal Gov-
ernment agencies or departments.

(r) The term compelling need means:
(1) That a failure to obtain requested

records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(2) With respect to a request made by
a person primarily engaged in dissemi-
nating information, urgency to inform
the public concerning actual or alleged
Federal government activity.

(s) The term electronic reading room
means a World Wide Web site from
which members of the public can ac-
cess information regarding activities,
missions, organizations, publications,
or other material related to NASA’s
congressional mandate.

§ 1206.102 General policy.
(a) In accordance with section

203(a)(3) of the National Aeronautics
and Space Act of 1958 (42 U.S.C.
2473(a)(3)), it has been and continues to
be NASA policy to provide for the
‘‘widest practicable and appropriate
dissemination of information con-
cerning its activities and the results
thereof.’’

(b) In compliance with the Freedom
of Information Act, as amended (5
U.S.C. 552), a positive and continuing
obligation exists for NASA to make
available to the fullest extent prac-
ticable upon request by members of the
public all Agency records under its ju-
risdiction, as described in Subpart 2 of
this part, except to the extent that
they may be exempt from disclosure
under Subpart 3 of this part.

Subpart 2—Records Available
§ 1206.200 Types of records to be made

available.
(a) Records required to be published

in the FEDERAL REGISTER. The fol-
lowing records are required to be pub-
lished in the FEDERAL REGISTER, for
codification in Title 14, Chapter V, of
the CFR.

(1) Description of NASA Head-
quarters and NASA Centers and the es-
tablished places at which, the employ-
ees from whom, and the methods
whereby, the public may secure infor-
mation, make submittals or requests,
or obtain decisions;

(2) Statements of the general course
and method by which NASA’s functions
are channeled and determined, includ-
ing the nature and requirements of all
formal and informal procedures avail-
able;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions regarding the scope and contents
of all papers, reports, or examinations;

(4) Substantive rules of general appli-
cability adopted as authorized by law,
and statements of general policy or in-
terpretations of general applicability
formulated and adopted by NASA;

(5) Each amendment, revision, or re-
peal of the foregoing.

(b) Agency opinions, orders, state-
ments, and manuals.

VerDate 11<MAY>2000 00:24 Feb 10, 2001 Jkt 194044 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\194044T.XXX pfrm08 PsN: 194044T



53

National Aeronautics and Space Admin. § 1206.202

(1) Unless they are exempt from dis-
closure under Subpart 3 of this part, or
unless they are promptly published and
copies offered for sale, NASA shall
make available the following records
for public inspection and copying or
purchase:

(i) All final opinions (including con-
curring and dissenting opinions) and
all orders made in the adjudication of
cases;

(ii) Those statements of NASA policy
and interpretations which have been
adopted by NASA and are not pub-
lished in the FEDERAL REGISTER;

(iii) Administrative staff manuals (or
similar issuances) and instructions to
staff that affect a member of the pub-
lic;

(iv) Copies of all records, regardless
of form or format, which have been re-
leased to any person under subpart 6
herein and which, because of the na-
ture of their subject matter, the Agen-
cy determines have become or are like-
ly to become the subject of subsequent
requests for substantially the same
records.

(v) A general index of records re-
ferred to under paragraph (b)(1)(iv) of
this section.

(2) (i) For records created after No-
vember 1, 1997, which are covered by
paragraph (b)(l)(i) through (b)(l)(v) of
this section, such records shall be
available electronically, through an
electronic reading room and in elec-
tronic forms or formats.

(ii) In connection with all records re-
quired to be made available or pub-
lished under this paragraph (b), identi-
fying details shall be deleted to the ex-
tent required to prevent a clearly un-
warranted invasion of personal privacy.
However, in each case the justification
for the deletion shall be explained fully
in writing. The extent of such deletion
shall be indicated on the portion of the
record which is made available or pub-
lished, unless including that indication
would harm an interest protected by an
exemption in Subpart 3. If technically
feasible, the extent of the deletion
shall be indicated at the place in the
record where the deletion is made.

(c) Other Agency records.
(1) In addition to the records made

available or published under para-
graphs (a) and (b) of this section, NASA

shall, upon request for other records
made in accordance with this part,
make such records promptly available
to any person, unless they are exempt
from disclosure under Subpart 3 of this
part, or unless they may be purchased
from other readily available sources, as
provided in § 1206.201.

(2) Furthermore, at a minimum,
NASA will maintain in its electronic
reading room records created after No-
vember 1, 1997, under paragraphs
(b)(1)(iv) and (v) and a guide for re-
questing records or information from
NASA. Such guide shall include all
NASA major information systems, a
description of major information and
record locator systems, and a hand-
book for obtaining various types and
categories of NASA public information
through the FOIA.

§ 1206.201 Records which have been
published.

Publication in the FEDERAL REGISTER
is a means of making certain Agency
records are available to the public.
NASA has a FOIA Electronic Reading
Room at NASA Headquarters and each
of its Centers. Also, the Commerce
Business Daily, Synopsis of U.S. Gov-
ernment Proposed Procurement, Sales
and Contract Awards (Department of
Commerce) is a source of information
concerning Agency records or actions.
Various other NASA publications and
documents, and indexes thereto, are
available from other sources, such as
the U.S. Superintendent of Documents,
the National Technical Information
Service (Department of Commerce),
and the Earth Resources Observation
Systems Data Center (Department of
the Interior). Such publications and
documents are not required to be made
available or reproduced in response to
a request unless they cannot be pur-
chased readily from available sources.
If a publication or document is readily
available from a source other than
NASA, the requester shall be informed
of the procedures to follow to obtain
the publication or document.

§ 1206.202 Deletion of segregable por-
tions of a record.

If a record requested by a member of
the public contains both information
required to be made available and that
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